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test shall include all of the following
informational elements:

(1) Number of covered employees.
(2) Number of covered employees sub-

ject to testing under the anti-drug
rules of another operating administra-
tion.

(3) Number of specimens collected by
type of test.

(4) Number of positive test results,
verified by a Medical Review Officer
(MRO), by type of test and type of
drug.

(5) Number of employee action(s)
taken following verified positive(s), by
type of action(s).

(6) Number of negative tests reported
by an MRO by type of test.

(7) Number of persons denied a posi-
tion as a covered employee following a
verified positive drug test.

(8) Number of covered employees, re-
turned to duty during this reporting
period after having failed or refused a
drug test required under the RSPA
rule.

(9) Number of covered employees
with tests verified positive by an MRO
for multiple drugs.

(10) Number of covered employees
who refused to submit to a random or
non-random (post-accident, reasonable
cause, return-to- duty, or follow-up)
drug test and the action taken in re-
sponse to each refusal.

(11) Number of supervisors who have
received required initial training dur-
ing the reporting period.

(f) Each operator’s report with only
negative test results shall include all
of the following informational ele-
ments:

(1) Number of covered employees.
(2) Number of covered employees sub-

ject to testing under the anti-drug
rules of another operating administra-
tion.

(3) Number of specimens collected by
type of test.

(4) Number of negative tests reported
by an MRO by type of test.

(5) Number of covered employees who
refused to submit to a random or non-
random (post-accident, reasonable
cause, return-to-duty, or follow-up)
drug test and the action taken in re-
sponse to each refusal.

(6) Number of supervisors who have
received required initial training dur-
ing the reporting period.

[58 FR 68261, Dec. 23, 1993, as amended by
Amdt. 199–14, 61 FR 65365, Dec. 12, 1996]

Subpart B—Alcohol Misuse
Prevention Program

SOURCE: Amdt. 199–9, 59 FR 7430, Feb. 15,
1994, unless otherwise noted.

§ 199.200 Purpose.

The purpose of this subpart is to es-
tablish programs designed to help pre-
vent accidents and injuries resulting
from the misuse of alcohol by employ-
ees who perform covered functions for
operators of certain pipeline facilities
subject to parts 192, 193, or 195 of this
chapter.

§ 199.201 Applicability.

This subpart applies to gas, hazard-
ous liquid and carbon dioxide pipeline
operators and liquefied natural gas op-
erators subject to parts 192, 193, or 195
of this chapter. However, this subpart
does not apply to operators of master
meter systems defined in § 191.3 or liq-
uefied petroleum gas (LPG) operators
as discussed in § 192.11 of this chapter.

§ 199.202 Alcohol misuse plan.

Each operator shall maintain and fol-
low a written alcohol misuse plan that
conforms to the requirements of this
subpart and the DOT procedures in
part 40 of this title. The plan shall con-
tain methods and procedures for com-
pliance with all the requirements of
this subpart, including required test-
ing, recordkeeping, reporting, edu-
cation and training elements.

§ 199.203 Alcohol testing procedures.

Each operator shall ensure that all
alcohol testing conducted under this
subpart complies with the procedures
set forth in part 40 of this title. The
provisions of 49 CFR part 40 that ad-
dress alcohol testing are made applica-
ble to operators by this subpart.

§ 199.205 Definitions.

As used in this subpart:
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Accident means an incident report-
able under part 191 of this chapter in-
volving gas pipeline facilities or LNG
facilities, or an accident reportable
under part 195 of this chapter involving
hazardous liquid or carbon dioxide
pipeline facilities.

Administrator means the Adminis-
trator of the Research and Special Pro-
grams Administration (RSPA), or any
person who has been delegated author-
ity in the matter concerned.

Alcohol means the intoxicating agent
in beverage alcohol, ethyl alcohol or
other low molecular weight alcohols
including methyl or isopropyl alcohol.

Alcohol concentration (or content)
means the alcohol in a volume of
breath expressed in terms of grams of
alcohol per 210 liters of breath as indi-
cated by an evidential breath test
under this subpart.

Alcohol use means the consumption of
any beverage, mixture, or preparation,
including any medication, containing
alcohol.

Confirmation test means a second test,
following a screening test with a result
0.02 or greater, that provides quan-
titative data of alcohol concentration.

Consortium means an entity, includ-
ing a group or association of employ-
ers, recipients, or contractors, that
provides alcohol testing as required by
this subpart or other DOT alcohol test-
ing rules and that acts on behalf of the
operators.

Covered employee means a person who
performs on a pipeline or at an LNG fa-
cility an operation, maintenance, or
emergency-response function regulated
by parts 192, 193, or 195 of this chapter.
Covered employee and individual or indi-
vidual to be tested have the same mean-
ing for the purposes of this subpart.
The term covered employee does not
include clerical, truck driving, ac-
counting, or other functions not sub-
ject to parts 192, 193, or 195. The person
may be employed by the operator, be a
contractor engaged by the operator, or
be employed by such a contractor.

Covered function (safety-sensitive func-
tion) means an operation, maintenance,
or emergency-response function that is
performed on a pipeline or LNG facility
and the function is regulated by parts
192, 193, or 195.

DOT agency An agency (or operating
administration) of the United States
Department of Transportation admin-
istering regulations requiring alcohol
testing (14 CFR parts 61, 63, 65, 121, 135;
49 CFR parts 199, 219, 382, and 654) in ac-
cordance with part 40 of this title.

Employer or operator means a person
who owns or operates a pipeline or
LNG facility subject to parts 192, 193,
or 195 of this chapter.

Performing (a covered function): An
employee is considered to be perform-
ing a covered function (safety-sensitive
function) during any period in which he
or she is actually performing, ready to
perform, or immediately available to
perform such covered functions.

Refuse to submit (to an alcohol test)
means that a covered employee fails to
provide adequate breath for testing
without a valid medical explanation
after he or she has received notice of
the requirement to be tested in accord-
ance with the provisions of this sub-
part, or engages in conduct that clear-
ly obstructs the testing process.

Screening test means an analytical
procedure to determine whether a cov-
ered employee may have a prohibited
concentration of alcohol in his or her
system.

State agency means an agency of any
of the several states, the District of Co-
lumbia, or Puerto Rico that partici-
pates under the pipeline safety laws (49
U.S.C. 60101 et seq.).

[Amdt. 199–9, 59 FR 7430, Feb. 15, 1994, as
amended by Amdt. 199–13, 61 FR 18519, Apr.
26, 1996; 61 FR 37224, July 17, 1996]

§ 199.207 Preemption of State and
local laws.

(a) Except as provided in paragraph
(b) of this section, this subpart pre-
empts any State or local law, rule, reg-
ulation, or order to the extent that:

(1) Compliance with both the State or
local requirement and this subpart is
not possible;

(2) Compliance with the State or
local requirement is an obstacle to the
accomplishment and execution of any
requirement in this subpart; or

(3) The State or local requirement is
a pipeline safety standard applicable to
interstate pipeline facilities.

(b) This subpart shall not be con-
strued to preempt provisions of State
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